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STORM DRAIN EASEMENT WITH MAINTENANCE AGREEMENT

T_,t‘t_ia Storm Drain Easement with Maintenance Agreement (this “Agreement”) is made

this day of January, 2018 (the “Effective Date™), by and between WELLS FARGO

. BANK, N.A.,, AS TRUSTEE OF THE TITLE HOLDING TRUST DATED 10-06-99

(“Grantor”) and JAMES C. EDRIS AND KATHY ANN EDRIS, husband and wife (“Grantee”).
RECITALS

A, Grantor owns the real property in King County, Washington legally described on
Exhibit A attached hereto (the “Burdened Property”). Grantee owns the real property
immediately adjacent to the Burdened Property legally described in Exhibit B attached hereto

(the “Benefited Property™).

B. The Burdened Property and the Benefited Property are subject to that certain
proposed 3-foot easement for underground utilities created by Mercer Island Short Plat No. MI-
84-01-02, as recorded on June 26, 1984 under King County recording number 8406269002
which set forth the location of a storm drain easement (the “Short Plat Drainage Easement”).

C. The parties now wish fo terminate the Short Plat Drainage Easement in its
entirety. .

D,  Grantor has agreed to grant an easement to Grantee for the benefit of the
Benefited Property for storm water drainage over a portion of the Burdened Property described
on Exhibit C-1 attached hereto and depicted on Exhibit C-2 attached hereto.

. AGREEMENT
NOW THEREFORE, iﬁ consideration of the covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto, intending to be legally bound, hereby agree as follows: :

1. Short Plat Drainage Easement. The storm drain easement established under the

short plat known as Mercer Island Short Plat No MI-84-01-02, as recorded on June 26, 1984

under King County recordmg number 8406269002 is hereby terminated.

1. Grant of Storm Drain Easement, ‘Grantor hereby grants and conveys to Grantee,
for the benefit of the Benefited Property and any legal occupant thereof, a perpetual,
nonexclusive easement over, under, across, through and upon limited portions of the Burdened
Property described in Exhibit C-1 and depicted in Exhibit C-2 (herein “Drainage Fasement
Area™) to construct, reconstruct, alter, utilize, maintain, repair and protect storm water drainage
swales, pipes, and related appurtenances (the “Storm Drainage Fagilities”). Grantee shall have a
reasonable right of ingress and egress over and upon the Burdened Property for the purpose of
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accessing the Drainage Easement Area and the Storm Drainage Facilities to be constructed
thereon. ' -

2, Use of Drainage Easement Area. Grantee shall use the Drainage Easement Area
in such a manner so as to not materially interfere with Grantor's use of the Drainage Easement
Area, ) ' ’

3. Construction of Drainage Easement Area.” Grantor shall be solely responsible for
the construction of the Storm Drainage Facilities in connection with Grantor’s development of
the Burdened Property, (the “Drainage Relocation™) and in accordance with such standards and
requirements as may be imposed by applicable governmental agencies. Grantor shall, at its sole
expense, promptly repair and restore any. property damage to the Benefited Property resulting

- from the Drainage Relocation and, following completion of the Drainage Relocation, Grantor
shall return such landscaping features on the Benefited Property materially affected by the
Drainage Relocation to the same condition prior to the Drainage Relocation.

4, Maintenance of Drainage Easement Area and Storm Drainag'e Facilitics. Grantee
shall be solely responsible for maintaining the Storm Drainage Facilities in good working order

and condition. Grantee shall, at its- sole expense, promptly repair and restore any property
damage to the Burdened Property: resulting from the use, maintenance or repair of the Storm
Drainage Facilities. Following each use of the Drainage Easement Area, Grantee shall return all -
landscaping features within the Burdened Property to the same condition prior to such use. In the
event the Drainage Facilities require emergency repair, Grantor may take all necessary steps to .
repair the Storm Drainage Facilities and Drainage Easement Area, and Grantee will promptly
retmburse Grantor for the same., :

5. Remedies and Enforcefncnt.

a All Legal and Equitable Remedies Available. In the event of a breach or
threatened breach of either party hereto of any of the terms, covenants, restrictions or conditions
hereof, the other party shall be entitled forthwith to full and adequate relief by injunction and/or
all such other available legal and equitable remedies from the consequences of such breach,
including payment of any amounts due and/or specific performance. |

b. Remedies Cumulative, The remedies sﬁeciﬁed herein shall be cumulative
and in addition to all other remedies permitted at law or at equity."

6. - Indemnification.

_ a. Grantor shall indemnify and hold Grantee harmless from and against all
claims, liens, liabilities and expenses (including reasonable attomeys’ fees) relating to accidents,
injuries, loss, or damage of or to any person or property arising from the negligent, intentional or

-3-
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willfiil acts or omissions of Grantor, its contractors, employees, agents, or others acting on behalf
of Grantor relating to the Drainage Relocation.

b. Grantee shall indemnify and hold Grantor harmless from and against all
claims, liens, liabilities and expenses (including reasonable attomeys’ fees) relating to accidents,
injuries, loss, or damage of or to any person or property arising from the negligent, intentional or
willful acts or omissions of Grantee, its contractors, employees, agents, or others acting on behalf
of Grantee relating to the construction, operation, repair or maintenance of the Storm Drainage
Facilities or exercise of Grantee’s rights under this Easement Agreement.

7. Notices. All written notices required to be given pursvant to the terms hereof
shall be either delivered personally or deposited in the United States mail, first class, postage
prepaid and addressed to the addresses listed below with copies to the parties listed after such
address: ©

If to Grantor: Foster Pepper PLLC
1111 Third Avenue, Suite 3000
Seattle, Washington 98101
Attention: Joseph Brogan, Esq.

If to Grantee: James and Kathy Edris
7850 SE 20th Street _
Mercer Island, Washington 98040

The foregoing addresses may be changed by Written notice to the other party as provided
herein. : '

8. Attorneys’ Fees. If any suit or other proceeding is instituted by any of the parties
to this Agreement arising out of or pertaining to this Agreement, the substantially prevailing

party shall be entitled to recover its reasonable attorneys’ fees and all costs and expenses

incurred from the substantially nonprevailing party, in addition to such other available relief.

9. Binding Effect. The benefits and burdens of this Agreement shall run with the
land and shall be binding upon the heirs, executors, administrators, personal representatives,

transferees, or successors in interest or assigns of Grantor and Grantee. The rights and -

obligations set forth herein shall not be extinguished by nonuse or abandonment, or by transfer of
any interest in the affected properties. '

10. Amendment. This Agreement may not be modified or amended without the prior
. written approval of both parties hereto, or their respective successors and assigns. '

11.  Severability. If any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

4
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illegality or unenforccabi‘litf shall not affect any other provision, and this Agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained in this

Agreement.
12.  Applicable Law. This Agreement shall be govermed by and construed in

accordance with the laws of the State of Washington.

[Remainder of Page Lejt Intentionally Blank; Signatures Appear on Following Page]
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N WITNESS WHEREOQF, this Agreement has been executed as of the day and year first
above written, '

GRANTOR
WELLS FARGO BANK, N.A,,

AS TRUSTEE OF THE TITLE
HOLDING TRUST DATED 10-06-99

z //ZW"

Its: rm,m
STATE OF WASHINGTON
. 88, Lo
- COUNTY OF KING
T certify that I know or have satlsfactory cvidence that Mﬁﬁk. LMS!E& is

the person who appeared before me, and said person acknowledged that said person signed this
instrument, on oath stated that 5aid person was authorized to execute the instrument and
acknowledged it as the m (L& é@ﬁﬁ] DENT _ of Wells.Fargo Bank, N.A., the Trustee of
the Title Holding Trust-dated 10-06-99, to be the free and voluntary act of such entity for the uses
and purposes mentioned in the instrument.

Datedthis___ |\ — g(o 2018:
iy, A
\\\\0}‘- A.}HES 7.2;;/,” (Signa /(mmry)
SoStig By Fetun A k)béTEEH—DL&
-y i ‘%\o. ré: (Legibly Print or S1amp Nome of Natary) B
S 7§° NOTARY i< Notary publi:sin d for the state of Washington,
= o PUBUC .é‘ s -~ residing at ﬁa e
- & - ] j .
. ‘v,f\?%". 281 92}3"..C§§ My appointment expires e, ID; 19
2 OF WASEN |

$06635393.2
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IN WITNESS WHEREOF, this Apgreement has been executed as of the day and year first &.
above written.

GRANTEE

(L0 0

YAMES C. EDRIS

KATHY ANN EDRIS

Ari20ng
STATE OF WASHINGTON

PimA - s5.
COUNTY OF¥ING

I cestify that I know or have satisfactory evidence that James C. Edris and Kathy Ann
Edris are the persons who appeared before me, and said persons acknowledged that they signed

this instrument and acknowledged it to be their free and voluntary act for the uses and purposes
mentioned in the instrument.

-Dated this : Vlfh 'day of 34l Uﬂm , 2018,
N: (Signatere of NW:’rB M’/
5 Notary Public :
'"‘-,; Pima County, Arizona 0scar prvizU
”‘ My Comm. Expires 03-20-2021 {Legioly Print ot Stamp Nama of Notary)

Notary public in and for the state of
Proams residingat _\ME (ovniY

My appointment expires 05~ 20-2021

SUA35398.2
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EXHIBIT A

LEGAL DESCRIPTION OF THE BURDENED PROPERTY

Parcel B

Lot B of City of Mercer Istand Short Plat Number MI84-01-02, recorded under recording number 8406263002, said short
plat being a subdivision of the West 90 feet of that portion of Govemment Lot 1, Section 1, Tawnship 24 North, Range 4
Easl, Willamette Meridian, in King County, Washington, lying Narth of a line which is 1,374.15 feet North of and parallel to
the South line of said Govemmeni Lot 1, being a portion of Mercer Park, heretofore vacated by order of King County
Commissioner, according to the plat thereof, recorded in volume 8 of plats, page 27, in King County, Washington;

Together with second dass shorelands adjoining;
Together with an undivided one-Half interest in Tract X of said short plat
Parcel C;

The East 105 feet of West 195 feet of that portion of Govemment Lot 1 of Section 1, Township 24 North, Range 4 East,
Willamette Meridian, in King County, Wasttngton, lying North of North margin of Southeast 20th Street as said street 3

platted in the plat of Mercer Beach Park, according to the plat thereof, recorded in volume 46 of plats, pane(s) 7, in King
County, Washington (being part of vacated plat of Mercer Park, according to the plat thereol, recorded in volume 8 of

plats, page{s) 27, in King County, Washington};

Together with second class shorefands adjoining and abutting thereon fying between the East and West boundary fines of
the ahove described Tract produced and extended. : '

50615395,2
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EXHIBIT B

LEGAL DESCRIPTION OF THE BENEFITED PROPERTY

the South fine of said Govemment Lot 1, being a portion of Mercer Park, heretofore vacated by order of King Cotnly
Commissioner, according to the plat thereof, recorded in volume 8 of plats, page 27, in King Caunty, Washington;

Together with an undivided one-Half interest in Tract X of safd short plat.
3

9-
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Lot A of Ciy of Mercer Island Short Plat Number Mig4-01.02, recorded under recﬁrd’m number 8406263002, said short
plat being & subdivision of the West 90 feet of that portion of Govemment Lot T, Secion 1, Township 23 North, Range 4
" East, Willamette Meridian, in King Counfy, Washington, fying North of a fine whichis 1,374.15 feet North of and parallel to
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EXHIBIT C-1

LEGAL DESCRIPTION OF THE DRAINAGE EASEMENT AREA

THAT PORTION OF THE BELOW DESCRIBED TRACT X AND PARCELS B AND C,
BEING A STRIP OF LAND 5,00 FEET IN WIDTH, LYING 2.50 FEET ON EACH SIDE
OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT X;

THENCE SOUTHERLY ALONG THE WEST LINE THEREOF, BEING A NON-
TANGENT CURVE CONCAVE TO THE WEST, HAVING A RADIUS OF 260.00 FEET,
A CENTRAL ANGLE OF 00°40°07", AN ARC LENGTH OF 3.03 FEET AND A CHORD
BEARING SOUTH 22°20°06" EAST, 3.03 FEET TO THE TRUE POINT OF BEGINNING
OF THIS DESCRIBED CENTERLINE;

THENCE NORTH 81°22'34” EAST, 37.20 FEET; .

THENCE SOUTH 89°57°'17” EAST, 86.01 FEET;

THENCE NORTH 00°00°00” BAST, 160.00 FEET TO THE TERMINUS OF THIS
DESCRIBED CENTERLINE;

THE SIDELINES OF SAID STRIP SHALL BE EXTENDED QR SHORTENED TO
TERMINATE AT THE WEST LINE OF TRACT X.

CONTAINING 1,416 SQ. FT., MORE OR LESS,

TRACT X

TRACT X OF CITY OF MERCER ISLAND SHORT PLAT NUMBER MI84-01-02,
RECORDED IN VOLUME 40 OF SURVEYS, PAGES 232 AND 232A, UNDER ING
COUNTY RECORDING NUMBER 8406269002, RECORDS OF KING COUNTY,
WASHINGTON.

-10-
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PARCELB

TRACT B OF CITY OF MERCER ISLAND SHORT PLAT NUMBER MI84—01-02
RECORDED IN VOLUME 40 OF SURVEYS, PAGES 232 AND 232A, UNDER ING
COUNTY RECORDING NUMBER 8406269002 RECORDS OF KING COUNTY,
WASHINGTON.

. TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING.

. TOGETHER WITH AN UNDIVIDED ONE-HALF INTEREST IN TRACT X OF SAID
SHORT PLAT,

P LC

- THE EAST 105 FEET OF THE WEST 195 FEET OF THAT PORTION OF
GOVERNMENT LOT 1 OF SECTION 1, TOWNSHIP 24 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING NORTH OF
NORTH MARGIN OF SOUTHEAST 20TH STREET AS SAID STREET IS PLATTED IN
THE PLAT OF MERCER BEACH PARK, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 46 OF PLATS, PAGE 7, IN KING COUNTY, WASHINGTON
(BEING PART OF VACATED PLAT OF MERCER PARK, ACCORDING TO THE PLAT
THEREQF, RECORDED IN VOLUME 8 OF PLATS, PAGE 27, IN K]NG COUNTY,
WASHINGTON); .

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING AND ABUTTING
THEREON LYING BETWEEN THE EAST AND WEST BOUNDARY LINES OF THE
ABOVE TRACT PRODUCED AND EXTENDED.

-11-
50635395.2
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EXHIBIT C-2

DEPICTION OF DRAINAGE EASEMENT AREA
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« 2

‘The Director of Records & Licensing,
King County, State of Washington do
hereby certify the foregoing document
Is a true and correct copy of the
document recorded In our office,

Witness my hand and official seal Ithis'
C___ day of FEB 8 9 2018 ;20

By 'r.' 7 / d
: Deputy /
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EXHIBIT A
LEGAL DESCRIPTION OF THE BURDENED PROPERTY

PARCEL B

LOT B OF CITY OF MERCER ISLAND SHORT PLAT NUMBER Mi84-01-02,
RECORDED IN VOLUME 40 OF SURVEYS, PAGES 232 AND 2324, UNDER KING
COUNTY RECORDING NUMBER 8406269002, RECORDS OF KING COUNTY,
WASHINGTON.

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING.

TOGETHER WITH AN UNDIVIDED ONE-HALF INTEREST IN TRACT X OF SAID
SHORT PLAT.

PARCEL € ‘ {

THE EAST 105 FEET OF THE WEST 195 FEET OF THAT PORTION OF
GOVERNMENT LOT | OF SECTION 1, TOWNSHIP 24 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING NORTH OF
NORTH MARGIN OF SOUTHEAST 20TH STREET AS SAID STREET 1S PLATTED IN
THE PLAT OF MERCER BEACH PARK, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 46 OF PLATS, PAGE 7, IN KING COUNTY, WASHINGTON
(BEING PART OF VACATED PLAT OF MERCER PARK, ACCORDING TO THE PLAT
THEREOF, RECORDED IN VOLUME 8 OF PLATS, PAGE 27, IN KING COUNTY,
WASHINGTON);

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING AND ABUTTING
THEREON'LYING BETWEEN THE EAST AND WEST BOUNDARY LINES OF THE
ABOVE TRACT PRODUCED AND EXTENDED.

20180214000860.0115
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EXHIBIT C-1I
LEGAL DESCRIPTION OF THE DRAINAGE EASEMENT AREA

THAT PORTION OF THE BELOW DESCRIBED TRACT X AND PARCELS B AND C,
BEING A STRIP OF LAND 4.75 FEET IN WIDTH, LYING 2.375 FEET ON EACH SIDE
OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT X;

THENCE SOUTHERLY ALONG THE WEST LINE THEREOF, BEING A NON-
TANGENT CURVE CONCAVE TO THE WEST, HAVING A RADIUS OF 260.00 FEET,
A CENTRAL ANGLE OF 00°36’10”, AN ARC LENGTH OF 2,73 FEET AND A CHORD
BEARING SOUTH 22°20°06™ EAST, 2.73 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIBED CENTERLINE;

THENCE NORTH 81°38°27” EAST, 35.51 FEET;

THENCE SOUTH 89°56°45” EAST, 84.47 FEET;

THENCE NORTH 00°00°25” WEST, 163.00 FEET TO THE TERMINUS OF THIS
DESCRIBED CENTERLINE;

THE SIDELINES OF SAID STRIP SHALL BE EXTENDED OR SHORTENED TO
TERMINATE ON EACH OTHER AND AT THE WEST LINE OF TRACT X;

CONTAINING l.,344 SQUARE FEET, MORE OR LESS.

TRACT X

TRACT X OF CITY OF MERCER ISLAND SHORT PLAT NUMBER M184-01-02,
RECORDED IN VOLUME 40 OF SURVEYS, PAGES 232 AND 232A, UNDER KING
COUNTY RECORDING NUMBER 8406269002 RECORDS OF KING COUNTY,
WASHINGTON,
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PARCEL B

LOT B OF CITY OF MERCER ISLAND SHORT PLAT NUMBER Mi84-01-02,
RECORDED IN VOLUME 40 OF SURVEYS, PAGES 232 AND 232A, UNDER KING
COUNTY RECORDING NUMBER 8406269002, RECORDS OF KING COUNTY,
WASHINGTON.

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING

TOGETHER WITH AN UNDIVIDED ONE-HALF INTEREST IN TRACT X OF SAID .
SHORT PLAT.

PARCEL C

THE EAST 105 FEET OF THE WEST 195 FEET OF THAT PORTION OF :
GOVERNMENT LOT ! OF SECTION |, TOWNSHIP 24 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING NORTH OF ;
NORTH MARGIN OF SOUTHEAST 20TH STREET AS SAID STREET IS PLATTED IN
THE PLAT OF MERCER BEACH PARK, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 46 OF PLATS, PAGE 7, IN KING COUNTY, WASHINGTON
(BEING PART OF VACATED PLAT OF MERCER PARK, ACCORDING TO THE PLAT
THEREOT, RECORDED IN VOLUME 8 OF PLATS, PAGE 27, IN KING COUNTY,
WASHINGTON);

B TRy

TOGETHER WITH SECOND CLASS SHORELANDS ADJOINING AND ABUTTING
THEREON'LYING BETWEEN THE EAST AND WEST BOUNDARY LINES OF THE
ABOVE TRACT PRODUCED AND EXTENDED.

e m——
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EXHIBIT C-2 '
DEPICTION OF DRAINAGE EASEMENT AREA

PARCEL B
7840 SE 20TH ST
TPN 545230-2216

I
PARCEL C ] l |

8000 SE 20TH ST :

‘ TPN 545230-2218 -;li’l ;

w
% .
. Laz k , ' . ! -
g e g - - i
L 23 NBITE27E 5895645 E 14
_ SR\ #o 84.47' 1 1 _Ih
' 803670 e N X e e — __I
R=260.00%, — ¥ ‘ ' ]
L=2.73" . 3 :
Y. : PROPOSED 4,75
5222036;;: L 5 WDE STORM
. & DRAIN EASEMENT

POINT OF BEGINNING

THIS EXMIBIT HAS BEEN PREPARED TO ASSIST IN THE INTERPRETATION OF THE ACCOMPANYING
LEGAL DESCRIPTION. IF THERE IS A CONFLICT BETWEEN THE WRITTEN LEGAL DESCRIPTION AND
THIS SKETCH, THE LEGAL DESCRIPTION SHALL PREVAIL.



